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OPINION
PER CURIAM:

Victor Deshawn Banks pled guilty to possession of cocaine base
with theintent to distribute in violation of 21 U.S.C. § 841(a) (1994).
He now appeals his sentence, arguing that the district court mis-
takenly believed itself to be without the authority to depart below the
guideline range on account of an unjustified sentencing disparity. We
dismiss.

Where the district court recognizesthat it has the authority to grant
amotion for downward departure, its refusal to do so is not review-
able. See United States v. Bayerle, 898 F.2d 28, 29-31 (4th Cir. 1990).
Here, although the district court stated that it did not believe that it
had the authority to depart on the basis sought by Banks, it also stated
that even if it had the authority, it would not have departed in Banks'
case. Because the district court made this alternative finding, we are
without jurisdiction to review the district court's refusal to depart. We
have considered Banks' arguments to the contrary, and find them
unavailing. Accordingly, we dismiss for lack of jurisdiction. We dis-
pense with oral argument because the facts and legal contentions are
adequately presented in the materials before the court and argument
would not aid the decisional process.

DISMISSED



